
145 

Department of Justice § 2.53 

with the time served before release, ex-
ceed the total length of the original 
sentence. 

(d)(1) Notwithstanding the above, 
prisoners committed under the Nar-
cotic Addict Rehabilitation Act or the 
Youth Corrections Act shall not be 
subject to any forfeiture provision, but 
shall serve uninterrupted sentences 
from the date of conviction, except as 
provided in § 2.10 (b) and (c). 

(2) The commitment of a juvenile of-
fender under the Federal Juvenile De-
linquency Act may not be extended 
past the offender’s twenty-first birth-
day unless the juvenile has attained his 
nineteenth birthday at the time of his 
commitment, in which case his com-
mitment shall not exceed the lesser of 
two years or the maximum term which 
could have been imposed on an adult 
convicted of the same offense. 

(e) In determining whether to revoke 
parole for non-compliance with a con-
dition of fine, restitution, court costs 
or assessment, and/or court ordered 
child support or alimony payment, the 
Parole Commission shall consider the 
parolee’s employment status, earning 
ability, financial resources, and any 
other special circumstances that may 
have a bearing on the matter. Revoca-
tion shall not be ordered unless the pa-
rolee is found to be deliberately evad-
ing or refusing compliance. 

APPENDIX TO § 2.52—GENERAL STATEMENT OF 
POLICY 

In the case of any revocation hearing con-
ducted within the Ninth Circuit, the Com-
mission will exercise discretion in deter-
mining whether or not to order forfeiture of 
all or part of the time spent on parole pursu-
ant to 18 U.S.C. 4210(b)(2). The Commission’s 
policy shall be to consider granting credit 
for time on parole in the case of a parole vio-
lator originally classified in the very good 
risk category (pursuant to 28 CFR 2.20) if the 
following conditions are met. The conviction 
must not be for a felony offense. The parole 
violation behavior (the offense of conviction 
plus any other violations) must be non-vio-
lent, and not involve a repeat of the parole 
violator’s original offense behavior. Further, 
an adequate period of reimprisonment pursu-
ant to the reparole guidelines at 28 CFR 2.21, 
and an adequate period of renewed super-
vision following release from reimprison-
ment or reinstatement to supervision, must 
be available without forfeiting street time. 
In the case of a parole violator originally 
classified in other than the ‘‘very good risk’’ 

category, it shall be the Commission’s policy 
to order the forfeiture of all time spent on 
parole absent extraordinary circumstances. 
In no instance will the Commission grant 
credit in the case of a repeat violator on the 
current sentence. 

[42 FR 39809, Aug. 5, 1977, as amended at 44 
FR 3408, 3410, Jan. 16, 1979; 50 FR 36422, Sept. 
6, 1985; 53 FR 47187, Nov. 22, 1988; 55 FR 42185, 
Oct. 18, 1990; 68 FR 41530, July 14, 2003] 

§ 2.53 Mandatory parole. 

(a) A prisoner (including a prisoner 
sentenced under the Narcotic Addict 
Rehabilitation Act, Federal Juvenile 
Delinquency Act, or the provisions of 
5010(c) of the Youth Corrections Act) 
serving a term or terms of 5 years or 
longer shall be released on parole after 
completion of two-thirds of each con-
secutive term or terms or after comple-
tion of 30 years of each term or terms 
of more than 45 years (including life 
terms), whichever comes earlier, unless 
pursuant to a hearing under this sec-
tion, the Commission determines that 
there is a reasonable probability that 
the prisoner will commit any Federal, 
State, or local crime or that the pris-
oner has frequently or seriously vio-
lated the rules of the institution in 
which he is confined. If parole is denied 
pursuant to this section, such prisoner 
shall serve until the expiration of his 
sentence less good time. 

(b) When feasible, at least 60 days 
prior to the scheduled two-thirds date, 
a review of the record shall be con-
ducted by an examiner panel. If a man-
datory parole is ordered following this 
review, no hearing shall be conducted. 

(c) A prisoner released on mandatory 
parole pursuant to this section shall 
remain under supervision until the ex-
piration of the full term of his sentence 
unless the Commission terminates pa-
role supervision pursuant to § 2.43 prior 
to the full term date of the sentence. 

(d) A prisoner whose parole has been 
revoked and whose parole violator 
term is 5 years or more shall be eligible 
for mandatory parole under the provi-
sions of this section upon completion 
of two-thirds of the violator term and 
shall be considered for mandatory pa-
role under the same terms as any other 
eligible prisoner. 

[43 FR 38822, Aug. 31, 1978] 
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